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BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
: : : : TINSUKIA : : : : ASSAM 

 

District:    Tinsukia 

 
Present: Sri P.J. Saikia, 

Member, 

Motor Accident Claims Tribunal, 

Tinsukia 

 

M.A.C.T. Case No. 107 of 2006 
 

1. Sri Thaneswar Baruah, 

 S/o Late Kamal Chandra Baruah. 

2. Smti Chandra Baruah, 

 W/o Sri Thaneswar Baruah. 

 Both are residents of New Settlement Area 

 Plot No.Y-43, Muliabari, 

 P.O. & P.S. Digboi 

 Dist: Tinsukia (Assam)....................................Claimants 

- Versus –  

1. M/s Pawan Putra Roller Flour Mill (P) Ltd., 

Laipuli, Hijuguri, 

P.O., P.S. & Dist: Tinsukia (Assam) 

(Owner of vehicle No.ASE-6981, Truck)  

2. Sri Rabindra Rai, 

 S/o Late Fakira Rai, 

 R/o Marwary Patty, 

 P.O. & P.S. Dibrugarh, 

 Dist: Dibrugarh (Assam) 

 (Driver of vehicle No. ASE-6981, Truck) 

3. The United India  Insurance Co. Ltd., 

 Dibrugarh Branch, Dibrugarh....................Opposite Parties     ANDn      
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Appearance: 

 

Sri N. Phukan, 

Advocate………………...............For the Claimants 

Sri A.K. Karmakar, 

Advocate...............................For the O.P. No.3 

 

Date of Argument:    20.12.2017 

Date of Judgment:    05.01.2018  

  

J   U   D   G   M   E   N   T 

 

 This is an application filed by the claimants Thaneswar Baruah 

and Chandra Baruah, claiming compensation on account of injuries 

sustained by their daughter Sikha Baruah in a motor vehicle accident. 

 

 

2. The brief fact of the case is that on 24.8.2004 at about 11.30 

A.M., while Smti Sikha Moni Baruah was proceeding in a rickshaw with 

her friend Banti Suner, suddenly one Truck bearing No.AS-E-6981, 

driven by its driver Rabindra Rai in a rash and negligent manner, 

knocked down the rickshaw on the A.T. Road near Sweet India Hotel 

and as a result Sikha Baruah sustained severe injuries on her face and 

other parts of her body. Immediately she was admitted at Civil 

Hospital, Tinsukia, but due to seriousness, she was shifted to Aditya 

Nursing Home, Dibrugarh and thereafter she was referred to Sir 

Gangaram Hospital, Delhi and she was treated there.   

 

3. After the incident, a case was registered vide Tinsukia    P.S. 

Case No.355/04 u/s.279/338 I.P.C. against the driver of the offending 

vehicle. The injured  at the relevant time of accident was  a student of 
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B.A. and was doing private tuition  and was earning Rs.3,000/- per 

month.    Through this claim petition, the claimants claimed 

compensation of Rs.19,78,797/-. 

 

4. Against the claim petition, O.P. No.3, United India Insurance Co. 

Ltd. filed written statement wherein it is stated that the claim is false, 

frivolous and speculative and the claimants have  filed this case for 

illegal gain and hence, the claimants are not entitled to get any relief. 

It is further stated that the claim is without any basis and is excessive 

and as such, it is liable to be dismissed. The O.P. No.3 has prayed to 

dismiss the claim with cost. 

 

5. The O.P. No.1 i.e. owner of the offending truck filed its written 

statement and stated that the claim petition is vague, incomplete and 

does not disclose full particulars of the accident. It is further stated 

that at the relevant time of accident, the truck has been duly insured 

with O.P. No.3 United India Insurance Co. Ltd. having policy 

No.130301/31/03/02014, valid from 22.1.04 to 21.1.05. Hence, O.P. 

No.1 prayed to dismiss the claim petition.  

 
6. In spite of receipt of the notice, the O.P. No.2 did not turn up to 

contest the case. Hence, the case proceeded ex parte against him. 

 
7. On the pleadings, following issues were framed: 

(i) Whether a motor vehicle accident took place on 24.8.04 

involving vehicle No.ASE-6981 (Truck)? 

(ii) Whether the injured (claimants’ daughter) sustained 

injuries in the accident? If so, to what extent? 

 (iii) Is the claimant  entitled to  compensation?  

If so, to what extent and from whom?  
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8. Issue No.(i) & (ii): In this case, the claimants examined three 

witnesses i.e. the claimants and their daughter.  

 

9. The claimants have reiterated the same facts, what have been 

narrated in the claim petition.  The claimants have  also exhibited some  

documents, which are marked as Ext.1 to Ext.71. 

 

10. In his cross-examination, the claimant No.1 (CW1) replied that 

the medical expenditure of the treatment of the injured has been 

partially borne by his employer Oil India Limited and rest was borne by 

him.  He further replied that Rs.13 lakhs was spent by him and Rs.6/7 

lakhs was borne by O.I.L. CW1 also replied that his daughter/injured is 

not having any occupation or employment. 

    

11. From the evidence of the claimants and in absence of any 

contrary evidence, it is apparently clear that the accident occurred due 

to rash and negligent driving by the driver of the offending truck and in 

the said accident, the injured sustained grievous injuries. So, issue 

Nos.(i) and (ii) are  decided accordingly.     

 

12. Issue No.(iii):- The  injured  is entitled to compensation. In 

this case, an unmarried young girl sustained facial injuries. Her face 

has been damaged. Thus her future is at stake. On the loss of 

amenities head the claimants are entitled to Rs.10,00,000/-( Rupees 

Ten lakhs). 

 

13.  The CW1 stated that the medical expenditure of the treatment 

of the injured was partially borne by his employer Oil India Limited and 

rest was borne by him.  He further stated that Rs.13 lakhs was spent 

by him and Rs.6/7 lakhs was borne by O.I.L. Medical vouchers worth 

Rs.7,41,271/- have been filed. The claimants are entitled to receive 
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Rs.7,41,271/- as medical expenses. 

 

14.    On pain and agony head the claimants are entitled to 

Rs.2,00,000/-. 

 

15.  The injured had been treated at Sir Gangaram Hospital at New 

Delhi for many days and on multiple occasions. She is a woman and 

definitely she was escorted by her parents. So on travelling expenses 

head Rs.1,00,000/- is awarded.  For the cost of the  attendants’  

Rs.50,000/- is awarded. 

 

16. The facial injuries  would require future treatment. Hence of 

future treatment head Rs.5,00,000/- is awarded.  

 

17. The compensation to which the claimants are entitled to are— 

 

I. Loss of amenities -------   Rs.10,00000/- (Ten lakhs). 

II. Medical expenses -------  Rs. 7,41,271/- 

III. Pain and agony ---------  Rs. 2,00,000/- 

IV. Travelling expenses -----  Rs. 1,00,000/- 

V. Cost of the  attendants’ ----   Rs.   50,000/- 

VI. Future treatment -----------  Rs. 5,00,000/- 

Total --------------  Rs. 25,91,271/- 

 

18.  Thus the total compensation to which the claimants are entitled 

to is Rs.25,91,271/-  (Rupees Twenty Five Lakhs Ninety One Thousand  

Two Hundred and Seventy One only). This issue is answered 

accordingly. 
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O     R     D     E     R 

 

19. The claim petition is accordingly disposed of.  The O.P. No.3 is 

directed to pay an amount of Rs. 25,91,271 /- (Rupees Twenty Five 

Lakhs Ninety One Thousand  Two Hundred and Seventy One only ) to 

the claimants through the Tribunal within two months, failing which, 

the amount of compensation will carry  interest @ 6% per annum from 

the date of filing of the claim petition and till realisation.  

 

Given under my hand and seal of this Tribunal on this the 5th 

day of January, 2018.  

 

Dictated and corrected by me. 

 

 

                         (P. J.  Saikia)     
       Member, MACT                Member, MACT  

   Tinsukia                Tinsukia 
            

  

    

 

 

 


